REMARKS 



In the Official Action mailed on 11 July 2008, the Examiner reviewed 
claims 1-3, 29-31, and 43-45 and 55-63. Examiner rejected claims 1-3, 29-31, 
43-45, and 55-63 under 35 U.S.C. § 101. Examiner rejected claims 1-3, 29-31, 
44, 45, and 55-60 under 35 U.S.C. § 1 12. Examiner rejected claims 1-3, 29-31, 
43-45, and 55-63 under 35 U.S.C. § 102(b) based on Beetcher (U.S. Patent No. 
5,933,497, hereinafter "Beetcher"). Examiner rejected claims 1-3, 29-31, 43-45, 
and 55-63 under 35 U.S.C. § 103(a) based on Beetcher in view of Official Notice. 
Examiner rejected claims 1-3, 29-31, 43-45, and 55-63 as conflicting with claims 
42-46 of Application No. 10/632,479 as a double patenting rejection. 

Double Patenting Rejection 

Claims 1-3, 29-3 1, 43-45, and 55-63 were rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 42-46 of Application No. 10/632,479 as a double patenting rejection. 
Applicant respectfully submits the attached terminal disclaimer with respect to the 
above Application No. 10/632,479 to obviate any provisional or actual rejection 
under the judicially created doctrine of obviousness-type double patenting. 

Rejections under 35 U.S.C. § 101 

Examiner rejected claims 1-3, 29-31, 43-45, and 55-63 under 35 U.S.C. § 
101 as being directed to non-statutory subject matter. Applicant has amended 
claims 1, 29, and 43 to clarify that the method, computer system and program 
product are executed by a server that comprises hardware components. These 
amendments find support in paragraph [0032] and [0033] of the specification. 
Applicant respectfully submits that these amendments overcome the rejection 
under 35 U.S.C § 101. 
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Rejections under 35 U.S.C. $ 112 

Examiner rejected claims 1-3, 29-31, 44, 45, and 55-60 under 
35 U.S.C. § 112. Applicant has amended the independent claims to clarify that 
the method, computer system and program product are embedded in a server that 
comprises hardware components of a remote computer system respectively. 
These amendments find support in paragraphs [0032] and [0033] of the 
specification. Applicant respectfully submits that these amendments overcome 
item 1 1 of the rejection in the Office Action dated 7/1 1/2008. 

Examiner has noted that the language "acceptably similar" is a relative 
term that renders the claims indefinite. Applicant has amended the independent 
claims to clarify that determining that the received hardware configuration 
identifier and the stored hardware configuration identifier are "acceptably 
similar" involves determining whether the information in them concerning a 
specific number of components is identical. These amendments find support in 
paragraphs [0036] and [0039]-[0040] of the instant application. Applicant 
respectfully submits that these amendments overcome the rejection under 35 USC 
§112. 

Examiner has noted that the language "sufficiently later" is a relative term 
that renders the claims indefinite. Applicant has amended dependent claims 3, 31, 
45, 55, 58, 61, and 62 to delete the term "sufficiently" and add the limitation that 
the current date should satisfy a specified modification frequency. These 
amendments find find support in paragraph [0043] of the instant application. 
Applicant respectfully submits that these amendments overcome the rejection 
under 35 USC § 112. 

Rejections under 35 U.S.C. § 102 and 35 U.S.C. $ 103 

Examiner rejected claims 1-3, 29-31, 43-45, and 55-63 under 35 U.S.C. § 
102(b) based on Beetcher. Examiner rejected claims 1-3, 29-31, 43-45, and 55-63 
under 35 U.S.C. § 103(a) based on Beetcher in view of Official Notice. Applicant 
respectfully disagrees. Specifically, Applicant submits that the machine serial 
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number disclosed in Beetcher is distinct from the hardware configuration 
identifier taught in the instant application. 

Applicant respectfully submits that Beetcher discloses an entitlement key 
that is intended for a specified machine serial number (see Beetcher, col. 6, 
lines 34-36). Beetcher additionally discloses that the machine serial number is 
a permanent and unalterable number that is contained at the hardware level 
(see Beetcher, col. 7, lines 14-15). 

In contrast, the received as well as the stored hardware configuration 
identifiers used in embodiments of the present invention contain information 
about a specific number of hardware components in the computer system of 
the user (see paragraphs [0036] and [0039]-[0040] of the instant application) . 
This is not a single, unalterable machine serial number at the hardware level as 
is the case in the Beetcher system. 

Such a definition of the hardware configuration identifier provides 
flexibility in how the computer of the user can be defined for software licensing 
purposes. By specifying that information regarding a specific number of 
components of the system be identical, there is some permissibility regarding 
hardware upgrades built into the purchased software license. Legitimate users 
can upgrade the system in a limited manner without losing licensing rights. 

Accordingly, Applicant has amended the independent claims to clarify the 
above distinctions. These amendments find support in paragraphs [0036] and 
[0039]-[0040] of the present invention. No new matter is present. 

Hence, Applicant respectfully submits that independent claims 1, 29, and 
43, as presently amended are in condition for allowance. Applicant also submits 
that claims 2-3, which depend upon claim 1, claims 30-31, which depend upon 
claim 29, and claims 44-45, which depend upon claim 43, are for the same 
reasons in condition for allowance and for reasons of the unique combinations 
recited in such claims 
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CONCLUSION 

It is submitted that the present application is presently in form for 
allowance. Such action is respectfully requested. 

Respectfully submitted, 



By /ShunYao/ 
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